
 

 

AGENDA 

 

COMMITTEE ON LANDS AND BUILDINGS 

 

 

November 15, 2016 4:30 p.m. 

Aldermen Long, Shaw, Aldermanic Chambers 

Cavanaugh, Herbert, Pappas City Hall (3
rd

 Floor) 

 

 

1. Chairman Long calls the meeting to order. 

 

 

2. The Clerk calls the roll. 

 

 

3. Communication from Brian Pratt, Project Manager - CLD Consulting, 

requesting easements on YDC property.  

Ladies and Gentlemen, what is your pleasure?  
 

 

4. Communication from Denis Mailloux, Principal of Trinity High School, 

requesting permission to install an electronic sign in the median in front 

of the school. 

Ladies and Gentlemen, what is your pleasure?  
 

 

5. Discussion regarding City-owned Liberty Street property.  

(Note: Communication from the City Assessor is attached.) 

 

 

6. Request to purchase City-owned property on Groveland Avenue,  

Map 492 Lot 20. 

Ladies and Gentlemen, what is your pleasure?  
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TABLED ITEMS  

(A motion is in order to remove any item from the table.)  

 

7. Request to purchase City-owned property located at Tax Map 356,  

Lot 1A, behind 399 Silver Street. 

(Note: Retabled 8/16/16; Attached is a communication from the 

Planning & Community Development Department regarding revocable 

licenses and a map identifying physical encroachments in the City-

owned corridor and communication from the Environmental Protection 

Division recommending the City retain ownership of the land.) 

 

 

8. Communication from Marc Pinard, Brady Sullivan General Counsel, 

submitting a request to purchase land comprising of Plaza Drive.   

(Note: Tabled 12/14/15; additional information to come from City staff 

and Brady Sullivan Properties.) 

 

 

9. Communication from Mike Lanoie of the Derryfield Restaurant, 

requesting changes to the property and approval of the amended 

management agreement. 

(Note: Attached is documentation from the Highway Department 

and draft of the addendum to the Management Agreement.  Tabled 

6/28/16; revised contract to be submitted.) 

 

 

10. If there is no further business, a motion is in order to adjourn. 
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Upon Recording Return to: 
 
Sheehan Phinney Bass & Green, PA 
1000 Elm Street 
Manchester, New Hampshire 03101 
Attn:  Kenneth A. Viscarello, Esq. 

 
 
 
 
 

EASEMENT DEED 
(Drainage and Construction) 

 
KNOW ALL MEN BY THESE PRESENTS that the STATE OF NEW HAMPSHIRE, a 

body corporate and politic, acting by and through its Department of Health and Human Services 
pursuant to RSA 10:4, as authorized by the Governor and Executive Council on 
____________________, 2016 (Meeting Agenda Item # _______), having a mailing address of 
New Hampshire Department of Health and Human Services, Office of the Commissioner, 129 
Pleasant Street, Concord, New Hampshire 03301 (hereinafter "Grantor"), for consideration paid, 
grants to the CITY OF MANCHESTER, a New Hampshire municipal corporation, having 
principal offices at One City Hall Plaza, Manchester, New Hampshire 03101 (hereinafter 
"Grantee") with QUITCLAIM COVENANTS upon the conditions hereafter set forth the 
easements contained herein. 
 
1. Recitals. 
 

1.1 Grantor is the owner of certain land located in Manchester, Hillsborough County, 
New Hampshire, located on the west side of River Road, with an address of 1056 River Road 
and known as the Sununu Youth Services Center campus (formerly “YDC” or the “State 
Industrial School”), Tax Map 420, Lot 1.  

 
1.2 The Grantor wishes to grant to Grantee a drainage easement to flow drainage from 

Grantee’s abutting property, said property being the public roadway and right-of-way corridor 
known as River Road, onto Grantor’s property and a temporary construction easement as more 
fully set forth herein. 
  
2. Grant of Easements.  Grantor, for consideration paid, hereby grants to Grantee, its 
successors and assigns, with Quitclaim Covenants, the following: 
 

2.1 The perpetual, nonexclusive easement, privilege, and right to keep and maintain 
pipes and to drain from Grantee’s property onto that twenty foot (20’) by forty foot (40’) 
area described in Exhibit “A” attached hereto (the “Easement Area”) for the purpose of 
transporting and draining storm and other waters from Grantee’s property, and to 
construct, lay, inspect, maintain, operate, alter, repair, renew and remove in whole or in 
part at any time drain pipes and other drainage facilities and to excavate for any of the 
above purposes, and upon reasonable prior notice to the Grantor, to enter, pass, and repass 
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by foot, vehicle or machinery for any of the above purposes.  Together with the right  to 
trim, cut down and remove bushes, trees, vegetation and other plant growth on the 
Easement Area as, and to such extent, in the reasonable judgment of the Grantee, as 
necessary for any of the above purposes.  Provided, however, in the exercise of said rights 
the Grantee shall not, in the reasonable judgment of the Grantor, disturb, interfere with or 
impede the Grantor's use of the remainder of the Grantor's Property outside the Easement 
Area.  Such exercise shall in all instances be in conformity and compliance with any and 
all existing or future federal, state and/or local laws and regulations. In exercising said 
rights, the Grantee shall not do unnecessary damage to the Easement Area or other 
property of Grantor and shall restore any disturbed land, utilities, landscaping and other 
improvements, including pavement (if any) and striping (if any) to the condition which 
existed before work began.   
 
2.2 The easements and rights set forth in Section 2.1, above, are hereby conveyed 
together with a temporary easement for Grantee, its successors, assigns and contractors, to 
enter onto other land of Grantor adjacent to the Easement Area as also described on 
Exhibit A, hereto (the “Construction Easement”), as is reasonably necessary, to carry out 
the construction of the structures, facilities, improvements and appurtenances 
contemplated by Section 2.1, above during the construction of the so-called “Manning 
Hill” development; provided, however, the Grantee performing work shall, at its sole cost 
and expense, restore said other land of Grantor, as nearly as possible, to its condition 
existing prior to the time of said construction activities.  The Construction Easement shall 
terminate automatically, without the need for any further action by any party, two (2) 
years after the date hereof. 
 

3. Construction, Structures and Indemnification. 
 

3.1 Grantee shall be responsible for all costs associated with constructing and 
maintaining any of the above mentioned structures, facilities, improvements and/or 
appurtenances in the Easement Area. 
 

3.2. Grantor shal1 not place any buildings or other structures or obstructions within 
the Easement Area or Construction Easement Area which would hinder or interfere with 
purposes of this Easement. 

 
3.3 The Grantee agrees to defend, indemnify and hold harmless the Grantor from any 

loss, damage, injuries or other casualty to the person or property or anyone arising out of or 
resulting from a particular Grantee’s exercise of its rights hereunder in the Easement Area and 
the Construction Easement Area, or the performance of—or any failure to perform—its 
obligations in the Easement Area or Construction Easement Area. 
 
4. Runs with the Land.  Except for the temporary Construction Easement granted herein 
(which shall run with the land but is not perpetual), this Easement Deed and the rights and 
privileges granted hereby are perpetual and shall run with the land. 
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5. Binding Nature.  The easements, covenants and conditions herein shall be binding upon 
and/or to the benefit of the parties hereto, their agents, successors, assigns, customers, tenants, 
patrons, invitees and licensees. 
 
6. Multiple Counterpart Originals.  This Easement Deed may be executed in multiple 
counterpart originals. 
 
7. The rights granted herein are conveyed subject to any rights, liens, restrictions, and 
encumbrances of record.  
 
8. The rights granted herein are not homestead property. 
 
9. Pursuant to RSA 78-B:2, I, the within transfer is exempt from the real estate transfer tax 
imposed by RSA Chapter 78-B. 
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IN WITNESS WHEREOF, the parties have executed this Easement Deed this ____ day of 
___________________, 2016. 
 

GRANTOR: 
 

STATE OF NEW HAMPSHIRE 
By and through its 
DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 
 
 
 

_____________________________ By: _________________________________ 
Witness         Jeffrey A. Myers, Commissioner 
 
 

GRANTEE: 
 

CITY OF MANCHESTER 
 
 
 

_____________________________ By: _________________________________ 
Witness         Name: 
        Title: 
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STATE OF NEW HAMPSHIRE 
COUNTY OF _____________________ 
 
 The foregoing instrument was acknowledged before me this _____ day of ___________, 
2016 by Jeffrey A. Myers, the duly authorized Commissioner of the Department of Health and 
Human Services of the State of New Hampshire, a New Hampshire body corporate and politic. 
 
 
       ________________________________ 
       Notary Public/ Justice of the Peace 
 
(Seal, if any) 
      My Commission Expires:____________ 
 
 
 
 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF _____________________ 
 
 This instrument was acknowledged before me on this ___ day of _____________, 2016 
by ____________________________, the ________________ of the City of Manchester, a New 
Hampshire municipal corporation. 
 
 
 
       ________________________________ 
       Notary Public/ Justice of the Peace 
 
(Seal, if any) 
      My Commission Expires:____________ 
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EXHIBIT A 
 

 
All that piece or parcel of property situated in the City of Manchester, County of Hillsborough, 
State of New Hampshire, shown as “Drainage Easement Area” and “Temp. Construction 
Easement,” respectively, within “Tax Map 420 Lot 1” on Sheet 1 of 2 of a plan entitled "Tax 
Map 216 Lot 2 & 3, Manning Hill, River Road, Manchester, NH, Subdivision & Consolidation 
Plan” dated June 6, 2016; revised August 31, 2016; prepared by CLD Consulting Engineers, Inc.; 
said plan to be recorded in the Hillsborough County Registry of Deeds; bounded and described 
as follows: 
 
EASEMENT AREA: 
 
Beginning at a point on the westerly sideline of River Road; said point being South 50°19'54" 
West a distance of 57.28 feet from the easterly sideline of River Road at its intersection with the 
division line between land now or formerly of Michael J. Murphy (Tax Map 219 Lot 1A) on the 
north and land now or formerly of Manning Hill, LLC (Tax Map 216 Lot 2) on the south; said 
point also being the southeasterly corner of the parcel herein described; 
 
Thence South 79°31'30" West a distance of 20.00 feet; 
 
Thence North 10°28'30" West a distance of 40.00 feet; 
 
Thence North 79°31'30" East a distance of 20.00 feet to the westerly sideline of River Road; 
 
Thence along said westerly sideline of River Road, South 10°28'30" East a distance of 40.00 feet 
to the point of beginning. 
 
Being 800 square feet or 0.018 acres, more or less. 
 
 
CONSTRUCTION EASEMENT: 
 
A contiguous strip of land 10 feet in width parallel with and adjoining the westerly and northerly 
sidelines of the Easement Area more particularly described as follows: 
 
Beginning at the southwesterly corner of the Easement Area; 
 
Thence South 79°31'30" West a distance of 10.00 feet; 
 
Thence North 10°28'30" West a distance of 50.00 feet; 
 
Thence North 79°31'30" East a distance of 30.00 feet to the westerly sideline of River Road; 
 
Thence along said westerly sideline of River Road, South 10°28'30" East a distance of 10.00 feet 
to the northerly sideline of the Easement Area; 
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Thence along said Easement Area on the following courses: South 79°31'30" West a distance of 
20.00 feet; South 10°28'30" East a distance of 40.00 feet to the point of beginning. 
 
Being 700 square feet or 0.016 acres, more or less. 
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From: Gagne, Glenn
To: Normand, Matthew
Subject: RE: Trinity Sign Request
Date: Tuesday, June 14, 2016 11:28:59 AM

Matt,
 
I would suggest checking with the Highway Department to be certain the land is the responsibility of
 the State and not the City of Manchester. They might also be able to steer you in the direction of a
 contact, if not maybe check with the Assessor’s Office to see if they know who at the State to
 contact regarding State owned land. If the land is owned by either the State or the City of
 Manchester and Trinity is able to obtain approval to erect a sign on the land, then I would say no
 permit would be required through our department as we do not issue permits for signs erected on
 right-of-ways.
 
Glenn R. Gagne, Zoning Review Officer
CITY OF MANCHESTER, NH
PLANNING & COMMUNITY DEVELOPMENT
One City Hall Plaza, Manchester, NH 03101
(603) 624-6450, Ext. 6754 (Office)
(603) 792-6754 (Direct Dial)
ggagne@ManchesterNH.gov
 
 

From: Normand, Matthew 
Sent: Tuesday, June 14, 2016 10:51 AM
To: Gagne, Glenn
Subject: Trinity Sign Request
 
Glenn,
 
Who should Trinity be contacting at the State?  Should they receive State approvals, does the City
 need to review/approve the proposed sign?
 
Matt
 
Matthew Normand
City Clerk
Office of the City Clerk
One City Hall Plaza
Manchester, NH 03101
T:(603) 792-6630 F:(603) 624-6481
www.manchesternh.gov/cityclerk
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The Right-To-Know Law (RSA 91-A) provides that most e-mail communications, to or from City
 employees and City volunteers regarding the business of the City of Manchester, are government
 records available to the public upon request. Therefore, this email communication may be subject to
 public disclosure.
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 Robert J. Gagne, Chairman 
 Michael W. Hurley 
   
 Lisa Turner 
 Assistant to Assessors 
 

CITY OF MANCHESTER  
Board of Assessors 

 
One City Hall Plaza, West Wing 

Manchester, New Hampshire  03101 
Tel: (603) 624-6520 – Fax: (603) 628-6288 

Email: assessors@ci.manchester.nh.us 
Web: www.ManchesterNH.Gov 

 

To: Chairman Patrick Long, Committee on Lands & Buildings 
From: Board of Assessors 
Date: October 12, 2016 
Re: Map 492, Lot 20 / Groveland Av / City Owned Vacant Land  

Request to Value Property  
 
The Assessors have completed an analysis of the estimated market value of the above-referenced 
property.  The following is a summary of important facts and the value estimate: 
 
Property Location Groveland Av 
Assessors Map/Lot Map 492, Lot 20 
Property Owner City of Manchester 
Deed Book/Page 2208/268 (Tax Deed) 
Date Acquired 4/28/1972 
Improved/Vacant Vacant 
Total Land Area 7,500 square feet 
Current Zoning Residential R-1A / One Family 
Overlay District N/A 
Easements / 
Restrictions 

None known 

Estimated Value To be disclosed in non-public session (RSA 91-A:3 II(d)) 

Comments Vacant parcel located in a residential neighborhood off Candia Rd. 
The subject parcel has frontage (60 feet) and area (7,500 square 
feet) less than required in the R-1A Zoning District (100 feet and 
12,500 square feet) The subject parcel is considered unbuildable.  
 

 
Respectfully, 

    
Robert J. Gagne, CNHA, NHCG 
Chairman 
 
Attachments: 
-Property Card 
-GIS Parcel Map 
-GIS Zoning Map 
-GIS Aerial Photo Map (2010) 
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Other ID:

CURRENT OWNER TOPO. UTILITIES STRT./ROAD LOCATION CURRENT ASSESSMENT
4 Rolling 2 Public Water

7 Electric
3 Unpaved 1 Urban Description Code Appraised Value Assessed Value

SUPPLEMENTAL DATA

EXM LAND 9030 13,100 13,100

Total 13,100 13,100

MANCHESTER, NH
2017

CITY OF MANCHESTER TAX COLLEC

ONE CITY HALL PLAZA

MANCHESTER, NH  03101
Additional Owners:

VISION
GIS ID: 492-20

BK-VOL/PAGE SALE DATE q/u v/i SALE PRICE V.C. PREVIOUS ASSESSMENTS (HISTORY)
2208/ 268 04/28/1972 0

EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Description Amount Code Description Number Amount Comm. Int.

APPRAISED VALUE SUMMARY

NOTES

Net Total Appraised Parcel Value 13,100

0
0
0

13,100
0

13,100

Appraised Bldg. Value (Card)

RECORD OF OWNERSHIP
CITY OF MANCHESTER TAX COLLECT

C

BUILDING PERMIT RECORD
Permit ID Issue Date Type Description Amount Insp. Date % Comp. Date Comp. Comments Date ID Cd. Purpose/Result

12/06/2005
08/31/2005
10/31/2000

DP
AM
MT

00
00
14

Meas & Int Insp.
Meas & Int Insp.
Other

B
#

Use 
Code

Use
Description Zone Frontage Depth Units

Unit 
Price

I. 
Factor

S
A

C. 
Factor

ST. 
Idx

S.I.
Adj. Notes- Adj

Adj. 
Unit Price Land Value

1 9030 TOWN VAC 7,500 SF 10.11 1.0000 1 0.15 320 1.15 1.74 13,100

Total Card Land Units: 0.17 AC Total Land Value: 13,100

LAND LINE VALUATION SECTION

Parcel Total Land Area:0.17 AC

Land Adjust NO
Voided NO
Total SF 7500
Zone
Frontage/Dep No

Parcel Zip
Land Class
Sketch Note
Callback Ltr
RAD OR CADCAD = 700

NONE
T
03104

Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

Total Appraised Parcel Value
Valuation Method:

Total:
ASSESSING NEIGHBORHOOD

Type IS
VISIT/ CHANGE HISTORY

Special Pricing

ASSOC PID#

CF=UNBUILDABLE

Adjustment: 0

Type

Yr. Code Assessed Value Yr. Code Assessed Value Yr. Code Assessed Value
9030 13,100 2015 9030 11,400 2014 9030 11,400

Total: 13,100 Total: Total:

2016

NBHD/ SUB
320/A

NBHD NAME STREET INDEX NAME TRACING BATCH

11,400 11,400

Rec
Y/N
N 0.000

CU
Cond

Property Location: GROVELAND AV MAP ID:0492/ / 0020/ /
Bldg #: 1 of 1 Card 1 of 1 Print Date:10/12/2016 09:53Vision ID: 14114 Account #

l D i ti
3437548

Bldg Name: State Use:9030
Sec #: 1 ofof 1
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No Photo On Record

Model

CONSTRUCTION DETAIL
Element Cd. Ch. Description

COST/MARKET VALUATION

BUILDING SUB-AREA SUMMARY SECTION
Code

Ttl. Gross Liv/Lease Area:

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)

00 Vacant

MIXED USE

Element Cd. Ch. Description
CONSTRUCTION DETAIL (CONTINUED)

Code
9030

Description
TOWN VAC

Percentage
100

Description Living Area Gross Area

0 0

Eff. Area

0

Unit Cost Undeprec. Value

Adj. Base Rate: 0.00

Replace Cost
AYB

Dep Code
Remodel Rating
Year Remodeled
Dep %
Functional Obslnc
External Obslnc

1Cost Trend Factor

0

Condition
% Complete
Overall % Cond
Apprais Val
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

0

0

0

Code SubDescription Sub Descript L/B Units Unit Price Yr Gde Dp Rt Cnd %Cnd Apr Value

EYB 0

Property Location: GROVELAND AV MAP ID:0492/ / 0020/ /
Bldg #: 1 of 1 Card 1 of 1 Print Date:10/12/2016 09:53Vision ID: 14114 Account #

l D i ti
3437548

Bldg Name: State Use:9030
Sec #: 1 ofof 1
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GROVELAND AVE

City of Manchester, New Hampshire - CityGIS Map Print / 0 40 8020 Feet

The information appearing on this map is for the convenience
of the user and is not an official public record of the City of
Manchester, NH (the "City"). This map is not survey-quality.
All boundaries, easements, areas, measurements, rights-of-
way, etc. appearing on this map should only be considered
approximations, and as such have no official or legal value.
The City makes no warranties, expressed or implied,
concerning the accuracy, completeness, reliability, or
suitability of this information for any particular use.  The City
assumes no liability whatsoever associated with the use or
misuse of this information. The official public records from
which this information was compiled are kept in the offices
of various City, County, and State government agencies
and departments, and are available for inspection and
copying during normal business hours. By using this map,
you agree to these terms and conditions.

Area Map Showing Extent Of Map At Left
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The information appearing on this map is for the convenience
of the user and is not an official public record of the City of
Manchester, NH (the "City"). This map is not survey-quality.
All boundaries, easements, areas, measurements, rights-of-
way, etc. appearing on this map should only be considered
approximations, and as such have no official or legal value.
The City makes no warranties, expressed or implied,
concerning the accuracy, completeness, reliability, or
suitability of this information for any particular use.  The City
assumes no liability whatsoever associated with the use or
misuse of this information. The official public records from
which this information was compiled are kept in the offices
of various City, County, and State government agencies
and departments, and are available for inspection and
copying during normal business hours. By using this map,
you agree to these terms and conditions.
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The information appearing on this map is for the convenience
of the user and is not an official public record of the City of
Manchester, NH (the "City"). This map is not survey-quality.
All boundaries, easements, areas, measurements, rights-of-
way, etc. appearing on this map should only be considered
approximations, and as such have no official or legal value.
The City makes no warranties, expressed or implied,
concerning the accuracy, completeness, reliability, or
suitability of this information for any particular use.  The City
assumes no liability whatsoever associated with the use or
misuse of this information. The official public records from
which this information was compiled are kept in the offices
of various City, County, and State government agencies
and departments, and are available for inspection and
copying during normal business hours. By using this map,
you agree to these terms and conditions.
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August 8, 2016 
 
Alderman Patrick Long, Chairman 
Committee on Lands and Buildings 
c/o City Clerk’s Office 
One City Hall Plaza 
Manchester, NH 03101  
 
RE:  Map: 356  Lot: 1A  Silver Street, Manchester, NH 
 
 
Dear Mr. Chairman, 
 
Attached please find letter addressed to the Mayor which contains the DOT consent to a 
sale of this portion of the  RR land as identified and shown on City tax Map 356-1A as 
outlined by the assessor in 2013 to Mr. Provencher subject to the restrictions as described 
in the DOT deed to the City namely the language as follows:  
 
" Excepting and reserving to the State of New Hampshire by or through its 
Department of Transportation of any successor agency, a transportation 
easement, 30 feet in width, crossing all the above described parcels for any mode of 
public travel, including but not limited to , vehicular, railroad, bus, or other forms 
of mass transit, pedestrian, bicycle, snowmobile (not including motorcycles) or other 
form of recreational travel". 
 
It was determined that it would be best to keep the lot as shown as Map 356-1A and not 
to play with the line and to keep it as it is.   
 
Request is hereby made to be placed on the agenda at your next regularly scheduled 
meeting to discuss the matter in further detail. 
 
This conveyance of lot 356-1A would not interfere with future bike trail plans and 
protects the City and Dot for future use of the parcel per the intent of these restrictions. 
Mr. Provencher is willing to purchase the property subject to these conditions and 
easement. 
 
I know there has been mention of selling portions of the RR land would set a "precedent" 
 however it is expressly stated in your deed from DOT that you can sell portions of the 
abandoned railroad corridor so long as you get approval from the DOT.  The sale of 
portions of this land was contemplated and expected by the DOT.  If they wanted to 
restrict any sale of this land they would not have included any such language in the deed 
or would have made it clear by language in the deed stating that the City would be barred 
from selling portions of this land which it did not do.  Thus you are not setting precedent 
but doing what your deed allows you to and what was contemplated by the DOT. 
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This sale generates income from the purchase price to be paid by Mr. Provencher and 
possibly others and puts it legitimately on the tax rolls moving forward.  I would like to 
also address the matter of what happened to Mr. Provencher in getting the revocable 
license agreement for use of the parking lot.  Certain representations were made to the 
Committee by the assessors office that quite a few other people with license agreements 
are paying the "taxes" for the use of the land however I am unable to find any actually 
doing so.  Would it be possible to request from the assessor to prepare a list 
of Licensees and the "taxes" charged for the use of the land and whether or not he has in 
fact collected any payments from these licensees. 
 
Obviously Mr. Provencher is ready willing and able to pay for the taxes on this parcel 
once transferred to him but the manner in which he was arbitrarily charged and assessed 
taxes for using this parcel via the license agreement is unusual and out of the norm.  The 
purchase price to be determined and paid at closing would certainly offset any of the past 
disputed charges.  Any clarification on this at the next meeting would be most helpful in 
getting a handle on what is really going on with Licensees using this land.   
 
Along these lines and knowing that there are a good number of people using portions of 
this RR land without authority and or License.  As a result of my research and review of 
the current state of affairs concerning this RR Corridor I prepared a Proposal which I 
delivered to the Mayor a few months ago, I have attached a copy for your review. 
 
I believe it would be in the best interests of the City to identify each user on the RR 
Corridor and then notify them that they have an option to purchase the property subject 
DOT approval and or in the alternative pay a License Fee for the use of same equal to the 
tax assessed on the area of the land they are using.  I would think the users would be 
more receptive to purchase the property subject to the DOT easement and this would 
generate considerable revenue dollars to the City and put all the land being used on the 
tax rolls.   
 
I think it may be appropriate to get a good grasp on exactly who are using portions of this 
RR Corridor land without authority and identify who are using it with authority.  These 
people should be paying and or buying the property.   
  
I have held off on getting the formal survey done on the parcel in question until such time 
as the Board of Mayor and Alderman vote on whether or not to approve the sale of this 
lot as outlined.  At that time if favorable I will complete the formal survey and get a deed 
description.  The Assessor has laid the lot 356-1A out very well as shown on the City 
Assessor Map and it is clearly identified for the purposes of moving forward. 
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If you have any questions and or comments kindly contact me at your convenience to 
discuss. 
 Respectfully submitted,  
 
Ben Nardi 
 
Agent for Robert Provencher 
Tel: 603-234-8074 
email: bntower@cs.com 
cc: Robert Provencher 
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To:  City of Manchester 
        Honorable Ted Gatsas, Mayor 
        One City Hall Plaza 
        Manchester, NH 03101 
 
From:    Ben Nardi 
    Tower Residential Realty Commercial  
    69 Brook Street 
             Manchester, NH 03104 

 
 

PROPOSAL TO SELL PORTIONS OF THE ABANDONED 
PORTSMOUTH BRANCH RAILROAD CORRIDOR  

 
 
 
Now comes Ben Nardi a licensed real estate broker in the State of New 
Hampshire and states as follows in support of this Proposal. 
 
 
1. That in January of 2002 the State of New Hampshire by way of 
quitclaim deed transferred all of its interest in and to a portion of the 
abandoned Portsmouth Branch railroad corridor. 
 
2. That the quitclaim deed states that the City of Manchester agrees to 
the following; 
 
 1.)  The City of Manchester shall use and manage the abandoned 
                 railroad corridor as a recreational trail for use by the  
                 general public. 
 
 2.)  Any future alterations by the City of Manchester to the 
        abandoned railroad corridor shall necessitate review by the 
                 Federal Highway Administration relative to Section 106 
                 historic review process. 
 
 3.)  The City of Manchester must obtain approval from the New 
                 Hampshire Department of Transportation before selling any 
                 portion of the abandoned railroad corridor. 
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3. That the property is identified by the City Assessor as being Map 
0473 Lot 0046 consisting of approximately 603,742 SF or 13.86 acres. 
 
4. That this railroad corridor has been modified from its original 
use and form by many of the abutters of said land. 
 
5. That many of these abutters have properly obtained Revocable 
License Agreements from the City for use of this land subject to the City 
Policy regarding Private Sector Use of the Former Portsmouth Branch 
Railroad Line Right of Way. 
 
6. That I have been actively involved in dealing with the Department of 
Transportation Railroad Division and the Federal Historic Section 106 
Review Process regarding portions of this abandoned Portsmouth Branch 
railroad corridor land. 
 
7. That it has been found that portions of this corridor have been altered 
which does not now necessitate formal review in conformity with the 106 
Review Process.   An informal review is usually done and a waiver from the 
formal review process is granted. 
 
8. That the Department of Transportation has given its consent to sell 
portions of this corridor land and are mainly concerned that its 30 ft wide 
transportation easement be preserved. 
 
9. That it has been this writers experience that the private sector 
licensees are only using a portion of the licensed land which taken as a 
whole usually is of sufficient size to satisfy the transportation easement 
concerns of the Department of Transportation.  
 
10. That TRR Commercial is recommending that it be retained by the 
City to identify all current abutters and licensees using said former railroad 
land and negotiate with potential purchasers for the sale of each parcel. 
 
11. That each abutter, licensee shall be given the right to purchase said 
land subject to the Department of Transportations right of way and further 
subject the conditions as outlined in the deed to the City referred to in 
paragraph 2 of this proposal. 
 

7.15



 3 

12.   That all interested purchasers shall bear all costs related to said 
purchase. 
 
13. That the City Assessor shall make recommendation of a current 
market value of said property per square foot and set a sale price for the land 
per square foot. 
 
14. That recently the City Assessor set a value for similar former rail road 
land at $5.00 per square foot. 
 
15. That the former railroad corridor consists of over 603,742 SF and thus 
a minimum return on the sale of said land assuming all is sold would 
generate $3,018,710.00 in revenue for the city. 
 
16. That all property sold would now be subject to property Tax and 
generate tax revenue on an annual basis. 
 
17. That TRR Commercial shall be paid a consulting fee to identify and 
negotiate with potential purchasers for the sale of this land.  Said consulting 
fee to be agreed to by and between the City and TRR Commercial. 
 
18. That any and all land identified will have to be declared surplus land 
by the Board of Mayor and Alderman in order to effectuate the sale of same. 
 
19. That TRR Commercial in addition to its consulting fee shall be paid a 
commission equal to 10% of the purchase price for bringing about the sale of 
each parcel to be paid by the purchaser at closing. 
 
Respectfully submitted 
TRR Commercial 
 
 
 
_______________________   Dated: June 3, 2016 
Ben Nardi  
Broker  
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April 18, 2016 
 
Alderman Patrick Long, Chairman 
Committee on Lands and Buildings 
c/o City Clerk’s Office 
One City Hall Plaza 
Manchester, NH 03101  
 
RE:  Map: 356  Lot: 1A  Silver Street, Manchester, NH 
 
Dear Mr. Chairman, 
 
Please be advised that I represent Robert Provencher DBA My Friends Pub owner of 399 
Silver Street, Manchester, NH.   
 
Attached please find Mr. Provencher's formal Petition to Recommend Map: 0356 Lot: 
0001A Surplus Land and Recommendation for Sale of Surplus Land to Abutter for filing 
with the Committee. 
 
I would respectfully request that this matter be placed on the Committee's agenda for 
hearing and discussion its next regularly scheduled meeting and be advised Mr. 
Provencher and myself would like to be present at said meeting. 
 
Kindly contact me at your earliest convenience via telephone or email show below to 
confirm a convenient time and date to meet with the Committee. 
 
 
Thank you for your attention with regard to this matter. 
 
 
Very truly yours, 

Bernard Nardi 
Bernard Nardi 
Agent for Robert Provencher 
Tel: 603-234-8074 
email: bntower@cs.com 
 
cc: Robert Provencher 
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April 18, 2016  
 
 
Alderman Patrick Long, Chairman 
Honorable Members 
Committee on Lands and Buildings 
One City Hall Plaza 
Manchester, NH 03101  
 
 
Re:  Map:0356 Lot: 0001A Silver Street 
 

Petition to Recommend Finding Map: 0356 Lot: 0001A Surplus Land 
and Recommendation for Sale of Surplus Land to Abutter  

 
 
    Now comes your Petitioner Robert Provencher DBA My Friends Pub owner of 
399 Silver Street, Manchester who respectfully submits the following in support of this 
petition to recommend to the Board of Mayor and Alderman that the above referenced 
parcel of property be declared surplus land and further recommend to said Board that the 
parcel be sold to Petitioner the abutting property owner; 
 
1. That Petitioner purchased the property known as 399 Silver Street from the 
Disabled American Veterans, Chapter No. 1 on April 15, 2013 as evidenced and  
recorded in the Hillsborough Country Registry of Deeds at Book 8548 Page 2321 and 
further identified and known as Map 356 Lot 1. 
 
2. That at the time of closing Petitioner discovered that the on site parking field was 
not owned by the Disabled American Veterans and was in fact owned by the City of 
Manchester being a portion of the 13.86 acres formerly owned by the Boston and Maine 
Corporation as shown on Map 473 Lot 46 transferred to the City by the NH Dept of 
Transportation on December 14th 2001 and recorded in the Hillsborough County 
Registry of Deeds on January 11, 2002 at Book 6561 Page 1308. (see attached Exhibit 
A). 
 
3.  That the Deed from the NH Department of Transportation contains the following 
restrictions; 
 
 a.)  The City of Manchester shall use and manage the abandoned railroad corridor 
as a recreational trail for use by the general public. 
 
 b.)   Any future alterations by the City of Manchester to the abandoned railroad 
corridor shall necessitate review by the Federal Highway Administration relative to 
section 106 historic review process. 
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 c.)     The City of Manchester must obtain approval from the New Hampshire 
Department of Transportation before selling any portion of the abandoned railroad 
corridor 
 
 Excepting and Reserving to the State of New Hampshire by or through its  
 
 
Department of Transportation of any successor agency, a transportation easement, 30 feet 
in width, crossing all the above-described parcels for any mode of public travel, 
including, but not limited to, vehicular, railroad, bus, or other form of mass transit, 
pedestrian, bicycle, snowmobile (not including motorcycles) or other form of recreational 
travel."  
 
4. That Petitioner learned the Disabled American Veterans on April 4, 2006 obtained 
a Revocable License Agreement from the City of Manchester for a portion of the former 
Portsmouth Branch rail line which abuts 399 Silver Street to supplement its insufficient 
on-site parking needs.  
 
5. That the Disabled American Veterans at some point prior to receiving its 
Revocable License Agreement from the City paved and striped a portion of said land for 
private parking which consists of approximately 24 parking spaces. 
 
6. That the Petitioner soon after the purchase of the property learned that the 
Revocable License Agreement was not transferable and then on July 3, 2013 caused to be 
filed with this Committee an application for Private Sector Use of Former Portsmouth 
Branch Rail Right-of-Way Line requesting a Revocable Land License for use of the 
paved and striped portion of the land for customer parking due to insufficient on-site 
parking . (See attached Exhibit B) 
 
7.   That on September 3, 2013 this Committee recommended to the Board of Mayor 
and Alderman that a revocable land license be granted to the Petitioner.  (See attached 
Exhibit C) 
 
8. That the Committee further noted that the Petitioner be responsible for paying 
property taxes.   
 
9. That the condition Petitioner be responsible for the payment of property taxes was 
referred to the Board of Assessors for a determination and review. 
 
10.   That the Board of Assessors determined that the original City of Manchester 
Policy Regarding Sector Use of the Former Portsmouth Branch Line Right-of-Way 
contained no provision or mention of fees or rent for the use of the Right-of Way and 
recommended that the Committee should consider revisiting this Policy if rent is to be 
now charged in light of the fact that there are many other users of the Right-of-Way that 
do not and have never been charged rent or required to pay the property taxes for use of 
Right-of-Way property. (See attached Exhibit D) 
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11. That the Board of Mayor and Alderman on September 3, 2013 voted to accept the 
Committee's report and granted a revocable land license to the Petitioner.    
 
12. That unbeknownst to Petitioner the City of Manchester subdivided the land 
deeded to them by the Department of Transportation being Map 473 Lot 46 consisting of 
a total of 13.86 acres and created a new lot known as Map 356- Lot 1A consisting of 
approximately 7,283 SF and as shown on Vision Appraisal Assessors Data Base and 
which identifies a transfer date of June 26, 2013.  (See Exhibits E & F) 
 
13. That the property as identified as Map 256-Lot 1A is the portion of the Rail Road 
Land that has been used for on site parking abutting Petitioners property and is the 
property for which these land licenses had been granted first to the Disabled American 
Veterans and then to Petitioner. 
 
14. That the owner of this new parcel is listed as the City of Manchester with a 
mailing address for the City listed as 333 Calef Road, Manchester, NH 03103 which is 
Petitioners home address. (See Exhibit G) 
 
15. That Petitioner has been receiving property tax bills from the City of Manchester 
for Map 356 Lot A1 since 2013 in the name of the City of Manchester and sent to 
Petitioner at this home address.  The tax assessment for this lot for the years 2013 and 
2014 was $80,000.00.  The latest tax assessment for this lot for the tax year 2015 has now 
been reduced to $19,400.00. 
 
16. That it was Petitioners understanding that the Committee recommendation to 
charge him for the use of the Right-of-Way either by paying rent or paying the property 
taxes was found not to be equitable by the Board of Assessors and this recommendation 
was sent back to the Committee for reconsideration in that no other user of the Right-of-
Way or land license holder is obliged to pay rent and or taxes. 
 
17. That the Petitioner on several occasions has attempted to meet with the Board of 
Assessors to discuss the matter but has been unable to get the Board to respond to his 
repeated requests to meet. 
 
18. That the subdivision of the Rail Road Land to create the separate lot know as Map 
356 Lot A1 must have been approved by the Department of Transportation and sufficient 
land remains to satisfy the conditions set forth in the original deed for the transfer of any 
potion of the Rail Road land which requires reserving a 30 foot easement for the 
Department of Transportation.  No Historic review would be warranted in that the 
property was paved over and striped subsequent to this subdivision by the City. 
  
19. Petitioner is ready willing and able to purchase Map 356 Lot 1A for a sum to be 
negotiated between the parties but not to exceed the current assessed value of said 
property which was assessed in 2015 for $19,400.00. 
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20. That the abutting property Map 356 Lot A1 is integral part of the successful 
running of the business at 399 Silver Street. 
 
21. That without the additional on-site parking the business would be in jeopardy of 
closing. 
 
22. That the sale of said property to Petitioner would provide the City with purchase 
monies and provide additional needed annual tax revenue.  
 
23. That the sale of this property to Petitioner does not violate any of the terms and 
conditions as set forth in the Department of Transportation's Deed to the City for this 
railroad land. 
 
24. That Petitioner agrees to abide by all of the terms and conditions as set forth in 
this aforementioned Department of Transportation Deed that may be applicable in the 
sale of this property to Petitioner. 
 
 
 
Wherefore your Petitioner Robert Provencher DBA My Friends Pub respectfully requests 
that this Committee make recommendations to the Board of Mayor and Alderman as 
follows; 
 
 A.  To declare the property Map 356 Lot 1A surplus land,  
 
 B.  To recommend the sale of said property to Petitioner, 
 
 C.  For such other and further relief as may be prudent, equitable and justified. 
 
 
 
 
 
 
Respectfully submitted by;    Dated April 18, 2016 

 
_______________ 
Robert Provencher  
 
 
 
 

(Exhibits follow) 
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EXHIBIT A  
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Rail Road Land Tax Map 
MAP 473  LOT 46    13.86 ACRES 
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EXHIBIT B 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT E 
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EXHIBIT F    Rail Road Land 
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EXHIBIT F  AERIAL  Rail Road Land 
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EXHIBIT G 
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Exhibit G 
 
City Map of New Parcel 359-1A 

 
 
City Map of Former Rail Road Land  
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 This Proposal is submitted by Robert 
Provencher owner of 399 Sliver Street doing 
business as My Friends Pub. 

 

 Mr. Provencher proposes that this Committee 
recommend to the Board of Mayor and 
Alderman that a defined portion of Assessors 
Lot 356-1A  be classified as surplus land and 
further recommend the sale of said defined 
lot to Mr. Provencher. 
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 Mr.Provencher shall bear all costs associated 
with the sale of said Lot including all necessary 
engineering. 

 

 The Lot is City owned land and a portion of the 
former abandoned railroad line that was 
transferred to the City from the NH Department 
of Transportation being Assessors Lot 473-46. 

7.36



 The new Lot to be created shall leave a 30’ 
wide transportation easement on the former 
railroad line in conformity with the NH 
Department of Transportations deed 
restrictions.  

 

 Mr. Provencher shall obtain approval from 
the NH Department of Transportation for the 
sale of this new Lot. 
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 Mr. Provencher shall inform the State of New 
Hampshire Division of Historic Resources of 
the possible sale of said Lot and obtain such 
approvals and/or waivers that may be required 
relative to section 106 historic review process.  

 

 It has been found and determined in a similar 
instance that a sale of this type surplus land is 
not considered “an alteration of the former 
railroad corridor and does not warrant Historic 
Review.” 
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The following are visuals of 
maps, site plans and aerials to 
assist the Committee in their 
review of this Proposal. 
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 Robert J. Gagne, Chairman 
 Michael W. Hurley 
   
 Lisa Turner 
 Assistant to Assessors 
 

CITY OF MANCHESTER  
Board of Assessors 

 
One City Hall Plaza, West Wing 

Manchester, New Hampshire  03101 
Tel: (603) 624-6520 – Fax: (603) 628-6288 

Email: assessors@ci.manchester.nh.us 
Web: www.ManchesterNH.Gov 

 

To: Chairman Patrick Long, Committee on Lands & Buildings 
From: Board of Assessors 
Date: June 10, 2016 
Re: Request to Purchase City Land off Silver St / Portion of Rail Corridor  
 
The Assessors have completed an analysis of the estimated market value of the above-referenced 
property.  The following is a summary of important facts and the value estimate: 
 
Property Location off  Silver St; abuts rear of 399 Silver St (My Friends Pub)  
Assessors 
Map/Lot 

356/1A / Separately mapped for Property Tax purposes only / 
Legally part of City parcel Map 473, Lot 46 / Former Portsmouth 
Branch rail corridor 

Property Owner City of Manchester 
Deed Book/Page Bk 6561, Pg 1308 
Date Acquired January 11, 2002 / Not a tax deeded parcel 
Improved/Vacant This area = Paved Parking Lot / Remainder of corridor = Occasional 

Paving Encroachments and some Revocable License users 
Total Land Area 7,283 square feet proposed 
Current Zoning RDV Redevelopment / 100’ & 10,000 SF minimum 
Overlay District N/A 
Easements / 
Restrictions 

Deeded by State with restrictions to use. No uses allowed that would 
impair use of corridor for bike, pedestrian trail or other 
transportation use in the future. 

Estimated Value To be disclosed in non-public session (RSA 91-A:3 II(d)) 

Comments Area has been used as a parking lot for the building located at 399 
Silver Street by revocable license agreement with the City. The 
agreement was originally with the Disabled American Veterans and 
is currently with Robert H. Provencher. The 399 Silver Street 
property does not have adequate on-site parking for its present use 
and relies on the corridor area for required parking. The area 
proposed for purchase is considered “unbuildable” as a standalone 
parcel. Note that private use of public property requires payment of 
property taxes (RSA 72:23 I (b)). Back taxes are owed on the subject 
parcel, see attached. 

 
Respectfully, 

    
Robert J. Gagne, CNHA, NHCG 
Chairman  
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Other ID: 03560001A

CURRENT OWNER TOPO. UTILITIES STRT./ROAD LOCATION CURRENT ASSESSMENT
Description Code Appraised Value Assessed Value

SUPPLEMENTAL DATA

COM LAND
COMMERC.

3370
3370

14,100
5,300

14,100
5,300

Total 19,400 19,400

MANCHESTER, NH
2017

CITY OF MANCHESTER

C/O ROBERT H PROVENCHER
333 CALEF RD
MANCHESTER, NH  03103
Additional Owners:

VISION
GIS ID: 356-1A

BK-VOL/PAGE SALE DATE q/u v/i SALE PRICE V.C. PREVIOUS ASSESSMENTS (HISTORY)
0/   0 06/25/2013 U I

EXEMPTIONS OTHER ASSESSMENTS This signature acknowledges a visit by a Data Collector or Assessor
Year Description Amount Code Description Number Amount Comm. Int.

APPRAISED VALUE SUMMARY

NOTES

Net Total Appraised Parcel Value 19,400

0
0

5,300
14,100

0

19,400

Appraised Bldg. Value (Card)

RECORD OF OWNERSHIP

CITY OWNED LAND/ABANDONED RAILROAD
CORRIDOR/RECREATIONAL TRAIL

CITY OF MANCHESTER

USED FOR PARKING AT 399 SILVER STREET

FOR "MY FRIENDS PUB" LOT/MAP 356-1

PARCEL CREATED 06.26.2013

PRIVATE USE OF PUBLIC LAND IS TAXABLE

C

BUILDING PERMIT RECORD
Permit ID Issue Date Type Description Amount Insp. Date % Comp. Date Comp. Comments Date ID Cd. Purpose/Result

11/17/2015
08/27/2013

RG
RG

14
12

Other
Chapter Land Change

B
#

Use 
Code

Use
Description Zone Frontage Depth Units

Unit 
Price

I. 
Factor

S
A

C. 
Factor

ST. 
Idx

S.I.
Adj. Notes- Adj

Adj. 
Unit Price Land Value

1 3370 PARK LOT 7,283 SF 10.36 1.0000 E 0.15 605 1.25 1.94 14,100

Total Card Land Units: 0.17 AC Total Land Value: 14,100

LAND LINE VALUATION SECTION

Parcel Total Land Area:0.17 AC

Land Adjust NO
Voided NO
Total SF 7283
Zone
Frontage/Dep

Parcel Zip
Land Class
Sketch Note
Callback Ltr
RAD OR CAD380

03103

Appraised XF (B) Value (Bldg)
Appraised OB (L) Value (Bldg)
Appraised Land Value (Bldg)
Special Land Value

Total Appraised Parcel Value
Valuation Method:

Total:
ASSESSING NEIGHBORHOOD

Type IS
VISIT/ CHANGE HISTORY

Special Pricing

ASSOC PID#

CF=NON-BUILDABLE

Adjustment: 0

Type

Yr. Code Assessed Value Yr. Code Assessed Value Yr. Code Assessed Value
3370
3370

14,100
5,300

2015
2015

3370
3370

14,100
5,300

2014
2014

3370
3370

75,500
5,300

Total: 19,400 Total: Total:

2016
2016

NBHD/ SUB
605/A

NBHD NAME STREET INDEX NAME TRACING BATCH

19,400 80,800

Rec
Y/N
N 0.000

CU
Cond

Property Location: SILVER ST MAP ID:0356/ / 0001/A /
Bldg #: 1 of 1 Card 1 of 1 Print Date:06/10/2016 13:59Vision ID: 405255178 Account #

l D i ti
03560001A

Bldg Name: State Use:3370
Sec #: 1 ofof 1
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No Photo On Record

Model

CONSTRUCTION DETAIL
Element Cd. Ch. Description

COST/MARKET VALUATION

BUILDING SUB-AREA SUMMARY SECTION
Code

Ttl. Gross Liv/Lease Area:

OB-OUTBUILDING & YARD ITEMS(L) / XF-BUILDING EXTRA FEATURES(B)

00 Vacant

MIXED USE

Element Cd. Ch. Description
CONSTRUCTION DETAIL (CONTINUED)

Code
3370

Description
PARK LOT

Percentage
100

Description Living Area Gross Area

0 0

Eff. Area

0

Unit Cost Undeprec. Value

Adj. Base Rate: 0.00

Replace Cost
AYB

Dep Code
Remodel Rating
Year Remodeled
Dep %
Functional Obslnc
External Obslnc

1Cost Trend Factor

0

Condition
% Complete
Overall % Cond
Apprais Val
Dep % Ovr
Dep Ovr Comment
Misc Imp Ovr
Misc Imp Ovr Comment
Cost to Cure Ovr
Cost to Cure Ovr Comment

0

0

0

Code SubDescription
PAV1
PK1

PAVING-ASPH
PARKING SPA

Sub Descript L/B
L
L

Units
7,000
24

Unit Price Yr Gde Dp Rt Cnd %Cnd Apr Value
1.50
0.00

2006
2006

0
0

50
100

5,300
0

EYB 0

Property Location: SILVER ST MAP ID:0356/ / 0001/A /
Bldg #: 1 of 1 Card 1 of 1 Print Date:06/10/2016 13:59Vision ID: 405255178 Account #

l D i ti
03560001A

Bldg Name: State Use:3370
Sec #: 1 ofof 1
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I0 40 8020
Feet Produced by the Manchester Planning and Community Development Department 

for a report submitted to the Committee on Lands and Buildings on April 27, 2016.
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Owned by Mr. ProvencherSilver Street
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City of Manchester Policy 
Regarding 

Private Sector Use of 
the Former Portsmouth Branch Railroad Line Right-of-Way 

 
 
1. BECAUSE the conveyance deed which transferred the former Portsmouth Branch Line right- 

of-way from the State of New Hampshire to the City of Manchester requires that the City of 
Manchester “shall use and manage the abandoned railroad corridor as a recreational trail 
for use by the general public”, and 

 
2. BECAUSE that same deed requires that “Any future alterations by the City of Manchester to 

the abandoned railroad corridor shall necessitate review by the Federal Highway 
Administration relative to the Section 106 historic review process”; and 

 
3. BECAUSE that same deed requires that the “City of Manchester must obtain approval from 

the New Hampshire Department of Transportation before selling any portion of the 
abandoned railroad corridor”; and 

 
4. BECAUSE that same deed reserves to the State of New Hampshire “a transportation 

easement, 30 feet in width, crossing all the [parcels associated with the former Portsmouth 
Branch Line ROW] for any mode of public travel. . . .”, and 

 
5. BECAUSE any application by the City for state and federal Section 106 historic review which 

would be necessitated by any alteration to the former Portsmouth Branch railroad corridor 
would represent a significant time and monetary expense to the City; 

 
6. It is CONSEQUENTLY the policy of the City of Manchester to 
 

PROMOTE the development of authorized public recreational uses along the former 
Portsmouth Branch railroad corridor; and, in order to satisfactorily ensure this end,  
 
DISCOURAGE private sector uses on the former Portsmouth Branch railroad corridor. 

 
7. In any exceptional case where the City is considering the authorization of private sector use of 

any portion of the former Portsmouth Branch railroad corridor, it is also the policy of the City 
of Manchester to ensure the following: 

 
(a) That any terrain alteration activities will be strictly limited to removal of steel rails and 

wooden ballast works, the installation of recreational trails, and/or installation of a loam 
and grass seed cover and work will be carried out under the supervision, and to the 
satisfaction, of the Parks, Recreation and Cemetery Department; 

 
(b) That all approved terrain alteration, recreational trail installation, and/or loam and grass 

seeding activity will be carried out and paid for by the authorized private sector entity; 
 

(c) That no structure including fencing, not related to recreational trail usage will be 
constructed or placed within any portion of the former Portsmouth Branch railroad 
corridor; 
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(d) That the general public will retain continual freedom of movement over the Portsmouth 
Branch railroad corridor; 

 
(e) That no use will be authorized if its current or future purpose is to satisfy, or aid in 

satisfying for any private sector person or entity, any zoning ordinance, site plan or 
subdivision requirement, or any other municipal ordinance or regulation; 

 
(f) That no use will be authorized if any activity associated with that use would sufficiently 

alter the former Portsmouth Branch railroad corridor in such as way as to necessitate any 
state or federal evaluation under the Section 106 historic review process; 

 
(g) Except in cases of extreme hardship, that any and all uses permitted by the City shall be 

by written revocable license;  
 

(h) That any and all issued licenses shall contain a provision which will allow it to be 
revocable by the City, in its sole discretion at any time for any reason.  Upon revocation 
the private person or entity shall return Portsmouth Branch corridor to its original 
condition or to such condition as the Parks, Recreation and Cemeteries Department shall 
agree; and 

 
(i) That any issued license may contain any provision deemed reasonable by the City 

Solicitor to carry out the intent of this policy or for any other purpose. 
 
8. Procedure:  Any person or entity wishing to use a portion of a former Portsmouth Branch 

railroad corridor shall: 
 

(a) Submit a written application to the Committee on Lands and Buildings (c/o the City 
Clerk) which shall include a listing of the specific uses planned for the former Portsmouth 
Branch railroad corridor and shall also include a site plan of the affected area which has 
been prepared and signed by a licensed surveyor.  The site plan shall, at minimum, show 
the boundaries of the former Portsmouth Branch railroad corridor, the location of the 
applicant’s property, and existing and proposed site conditions. 

 
(b) The City Clerk shall send a copy of the application to the Planning and Community 

Development Department and to the Parks, Recreation and Cemeteries Department for 
review and recommendation. 

 
(c) Once the City Clerk has received the recommendations of the Planning and Community 

Development and Parks, Recreation and Cemeteries Departments, the application along 
with the departmental recommendations shall be placed on the agenda of the Committee 
on Lands and Buildings for Committee action. 

 
(d) Should the Committee on Lands and Buildings recommend that the uses proposed in the 

written application, as it may be amended, be allowed, that recommendation shall then be 
sent to the Board of Mayor and Aldermen for action. 
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Access to 356-1 from Silver Street 
 
 

 
Access to 356-1 from Maple Street 
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1" = 30'
SCALE

NORTHDERRYFIELD PARKING LOT
SEPTEMBER, 2016

DESIGN #3

TOTAL PARKING SPACES: 142

-EXISTING SPACES: 98

-PROPOSED SPACES: 44
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MAMMOTH ROAD

Ü
Derryfield Parking Lot

1 inch = 50 feet
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City of Manchester, New Hampshire - CityGIS Map Print / 0 70 14035 Feet

The information appearing on this map is for the convenience of the user 
and is not an official public record of the City of Manchester, NH (the
"City"). This map is not survey-quality.  All boundaries, easements, areas,
measurements, rights-of-way, etc. appearing on this map should only be
considered approximations, and as such have no official or legal value.
The City makes no warranties, expressed or implied, concerning the
accuracy, completeness, reliability, or suitability of this information for any
particular use.  The City assumes no liability whatsoever associated with
the use or misuse of this information. The official public records from which
this information was compiled are kept in the offices of various City, County,
and State government agencies and departments, and are available
for inspection and copying during normal business hours. By using this
map, you agree to these terms and conditions.
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ADDENDUM NUMBER FOUR 
TO MANAGEMENT AGREEMENT 

 
This Addendum to Management Agreement is made this _ day of         , 2016 by and between 

CITY OF MANCHESTER, a duly organized municipal corporation, having an address of 
One City Hall Plaza, Manchester, New Hampshire, 0310I, by and through its Parks, 
Recreation & Cemetery Department, having an address of 625 Mammoth Road, 
Manchester, County of Hillsborough and State of New Hampshire (hereinafter called 
"Owner"), and BLL RESTAURANT, INC., a New Hampshire Corporation having a 
principal place of business at 625 Mammoth Road, Manchester, County of Hillsborough and 
State of New Hampshire (hereinafter called (''Manager"). 

 
WHEREAS, the Owner and Manager have  entered into a certain Management Agreement dated 

December 13, 2002 regarding the construction and management of certain premises owned 
by the Owner at 625 Mammoth Road (“Management Agreement"); and 

 
WHEREAS, the Owner and Manager have entered into an Addendum to Management Agreement 

dated March 14, 2003;  
 
WHEREAS, the Owner and Manager have entered into an Addendum Number Two to 

Management Agreement dated October 8, 2004; 
 
WHEREAS, the  Owner and Manager  have entered into an Addendum Number Two to 

Management Agreement dated                , 2012, and 
 
WHEREAS, the Owner and Manager desire to further amend certain terms of the Management 

Agreement. 
 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 
 

1. Section 2 of the Management Agreement is further amended by adding the 
following to the end of the amended Section: 

 
“In addition to the areas set forth above, the Premises shall also consist of separate building 
to be constructed at Manager’s cost on the west side of Mammoth Road adjacent to the 
10th hole of the golf course as currently located, consisting of a refreshment stand and 
bathroom facility.  Said building shall be constructed consistent with current design 
features subject to approval of the Department of Public Works.  Owner shall be 
responsible for any relocation of cart paths; Manager shall be responsible for all other 
costs associated with the design, construction, maintenance, and utilities arising from the 
use of said building.”   
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2. Section 3. TERM: shall be amended by adding the following language to the end of Section 3 a.: 
 
“The parties stipulated to a Commencement Date of August 4, 2005 by agreement dated August 10, 
2005.  The initial term is hereby extended ELEVEN (11) Years to expire on August 4, 2041.  The term 
may be extended an additional FIVE (5) years upon written mutual agreement of Owner and Manager.” 

 
  

3. Exhibit  B shall be  amended  by  deleting paragraph 2 and adding  the  following  language: 
 

“2.      Minimum Share of Revenue.  Beginning on January 1, 2017 the Manager shall pay the Owner on 
the first of every month a Minimum Share of Revenue according to the following schedule: 

 
From January 1, 2017 to December 31, 2031 $12,500 per month. 
From January 1, 2032 to December 31, 2036 $13,125 per month. 
From January 1, 2037 to December 31, 2041 $13,750 per month. 
From January 1, 2042 to the expiration of this Agreement $14,583 per month.” 

 
 

4. Exhibit  B shall be  amended  by  deleting paragraph 3.c.  and adding  the  following  
language: 

 
“For the period beginning on January 1, 2017 and ending on December 31, 2031, the Percentage Share of 
Revenue shall be the greater of $42,000 or the amount equal to 1.5% of Gross Revenue.  For the period 
beginning on January 1, 2032 and ending upon the termination of this Agreement, the Percentage Share 
of Revenue shall be the greater of $49,000 or the amount equal to 1.5% of Gross Revenue.” 
 
5. Prior to January 1, 2017, Manager shall to continue to make all payments due to the Owner under 
the terms of the Agreement in effect prior to the date of this Addendum. 
 
6. Owner shall create a revenue account with funding at its discretion dedicated to expansion and 
reconfiguration of the parking lot.  Manager shall be responsible for resolving any conflict arising from 
said expansion and golf play. 
 
7. Owner shall create a capital reserve account funded at its discretion dedicated to golf course 
maintenance and improvements. 
 
8. Owner shall continue to plow the parking lot. 

 
IN WITNESS  WHEREOF, the parties hereto have caused this instrument to be signed by a duly authorized 

person on the day and year first above-Written. 
 

 
BLL RESTAURANT, INC.    CITY OF MANCHESTER 
 
 

                 ___________________                                             _____________________ 
By: Michael Lanoie     By: Hon. Theodore L. Gatsas 

                 Treasurer                                                                    Mayor 
 
                ___________________ 
         By: William Laberge 
                 President 9.12


	AGENDA
	---
	1. Chairman Long calls the meeting to order.
	2. The Clerk calls the roll. 
	3. Communication from Brian Pratt, Project Manager - CLD Consulting, requesting easements on YDC property. Ladies and Gentlemen, what is your pleasure? 
	[CLD Easement YDC.pdf]

	4. Communication from Denis Mailloux, Principal of Trinity High School, requesting permission to install an electronic sign in the median in front of the school.Ladies and Gentlemen, what is your pleasure? 
	[Sign Request Trinity High School.pdf]

	5. Discussion regarding City-owned Liberty Street property. (Note: Communication from the City Assessor is attached.)
	[11 Liberty St Report to Lands and Buildings 5-6-16.pdf]

	6. Request to purchase City-owned property on Groveland Avenue,Map 492 Lot 20.Ladies and Gentlemen, what is your pleasure? 
	[Groveland Ave Request to Purchase Land.pdf]
	[ASR Report Map 492 Lot 20 Groveland Ave.pdf]
	[PCD Letter to LB Groveland Avenue 492-20.pdf]
	[TAX Groveland Ave Response.pdf]


	TABLED ITEMS (A motion is in order to remove any item from the table.) 
	7. Request to purchase City-owned property located at Tax Map 356, Lot 1A, behind 399 Silver Street.(Note: Retabled 8/16/16; Attached is a communication from the Planning & Community Development Department regarding revocable licenses and a map identifying physical encroachments in the City-owned corridorand communication fromthe EnvironmentalProtection Divisionrecommending the City retain ownership of the land.)
	[EPD Railroad Corridor Rec 399 Silver St.pdf]
	[PCD Letter to LB Committee regarding Revocable Licenses 8-25-16.pdf]
	[MX-M904_20160914_151323.pdf]
	[Railway Corridor.pdf]
	[NH DOT Letter - 399 Silver Street.pdf]
	[letter to lands and buildings Aug 8.pdf]
	[city proposal land RR June 2016.pdf]
	[letter to lands and buildings April 18th.pdf]
	[provencher petition.pdf]
	[Proposal to Purchase City Surplus Land.pdf]
	[ASR Silver Street Request to Purchase 6-10-16.pdf]
	[PCD Letter to LB Silver Street 356-1A.pdf]
	[Tax Report Silver Street 356 Lot1A.pdf]

	8. Communication from Marc Pinard, Brady Sullivan General Counsel, submitting a request to purchase land comprising of Plaza Drive. (Note: Tabled 12/14/15; additional information to come from City staff and Brady Sullivan Properties.)
	[Request to Purchase Plaza Drive.pdf]

	9. Communication from Mike Lanoie of the Derryfield Restaurant, requesting changes to the property and approval of the amended management agreement.(Note: Attached is documentation from the Highway Department anddraft of the addendum to theManagement Agreement. Tabled 6/28/16; revised contract to be submitted.)
	[Derryfield.pdf]
	[Derryfield Parking Lot-Design #3.pdf]
	[Derryfield-Aerial.pdf]
	[Refinance Scenarios.pdf]
	[Snack Shack.pdf]
	[Addendum Four Management Agreement Derryfield.pdf]


	---
	10. If there is no further business, a motion is in order to adjourn.


